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Chapter 38 
LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS 

 

ARTICLE I. IN GENERAL 

Sec. 38-1. Parade permit required. 
The streets in the city shall be kept free and clear of all obstructions and encroachments, for 

the use of the public, and no parade, civic or military, with or without band of other music, and no 
public gathering or meeting of any kind for any purpose, and no beating of drum or drums, or 
playing of any instrument or instruments of any kind tending to the obstruction thereof, or 
gathering of crowds of people thereon, shall be permitted upon the public streets or public 
grounds of said city except with a written permit therefor being first obtained from the City 
Council. Such a permit shall be issued upon a showing that public safety will not be jeopardized 
by issuance of the permit. The fee for such permit shall be as established by the city. 
(Ord. No. 01-2001, § 472.05, 2-25-2001) 

Secs. 38-2—38-18. Reserved. 

ARTICLE II. LICENSE AND PERMITS 

Sec. 38-19. Required. 
(a) Applicability of article. Except as otherwise provided in this Code, all licenses 

and permits granted by the city shall be governed by the provisions of this article. 
(b) Acts prohibited. No person shall conduct any activity or use any property for 

which a license or permit is required by law or this Code without a currently valid license or 
permit for such activity or use. 

(c) Application; issuance. Every applicant for a license shall submit an application to 
the clerk on a form provided by the city. It shall be accompanied by payment of the prescribed 
fee. 

(1) Criminal history background. When applicable, the Police Department is 
authorized to do a criminal background investigation on applications for 
city licenses. Before the investigation is undertaken, the applicant must 
authorize the Police Department in writing to undertake the investigation 
and to release the information to the City Council, City Manager and 
other city staff as appropriate. 

(2) Issuance. If, after investigation, the clerk is satisfied that all requirements 
of law and this Code have been met, the clerk shall present the 
application to the Council for action, or, if the license or permit does not 
require Council approve, the clerk shall issue the license or permit. 

(3) Denial for background. Except in the case of exceptions set forth by state 
law, should the city deny the applicant's request for a license, due 
partially or solely to the applicant's prior conviction of a crime, the City 
Manager shall notify the applicant in writing of the following: 
a. The grounds and reason for denial. 
b. The applicant complaint and grievance procedure set forth in 

state statutes. 
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c. The earliest date the applicant may reapply for a license. 
d. That all competent evidence of rehabilitation will be considered 

upon reapplication. 
(d) Bond. Where a bond is required for any license or permit, the bond shall be a 

corporate surety bond executed on a form approved by the City Attorney and shall be filed with 
the clerk before the license or permit is issued. Unless otherwise determined by the city, a bond 
shall be in the amount of $5,000.00, conditioned that the licensee or permittee shall comply with 
the applicable ordinances and laws pertaining to the licensed or permitted activity and that the 
licensee or permittee will indemnify the city and save it harmless from all loss or damage by 
reason of inadequate work performed by him or by reason of accident caused by the negligence of 
the licensee or permittee, his agent or employees. 

(e) Insurance. 
(1) When a licensee or permittee is required to have in force a policy of 

insurance, the policy shall be approved as to substance and form by the 
City Attorney. The policy shall provide that it is noncancelable without 
15 days' notice to the city, and the coverage shall be for the term of the 
license or permit. Satisfactory evidence of coverage by insurance shall be 
filed with the clerk before the license or permit is issued. Each license or 
permit shall terminate upon termination of the required insurance 
coverage. 

(2) Unless otherwise provided, a required policy of liability insurance shall 
provide for protection in at least the following amounts: 
a. One million dollars per occurrence. 
b. Two million dollars annual aggregate limit. 

(Code 1987, § 400.01; Ord. 15-2002, 8-25-2002) 

Sec. 38-20. Fees. 
(a) Fee established. License fees are as established by the city. 
(b) Prorated fees. License fees shall not be prorated unless otherwise specified by 

this Code or by law. 
(c) Refunds. License fees shall not be refunded in whole or in part unless otherwise 

specified by this Code or by law. 
(Code 1987, § 400.05; Ord. No. 01-2001, 2-25-2001) 

Sec. 38-21. Duration. 
Unless otherwise specified, a license shall be valid for 12 calendar months or the part of a 

year for which it is issued and shall expire on January 31. 
(Code 1987, § 400.10) 

Sec. 38-22. Transfers. 
No license or permit issued under this Code may be transferred to any other person. Where a 

license or permit relates to specific premises, the license or permit shall not be changed to another 
location without approval of the Council or other licensing authority. 
(Code 1987, § 400.15) 
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Sec. 38-23. Duplicate. 
A duplicate license to replace a lost original may be issued by the Council at its discretion, 

under such regulations as it may prescribe, and on the payment of a fee as established by the city. 
(Code 1987, § 400.20; Ord. No. 01-2001, 2-25-2001) 

Sec. 38-24. Late applications. 
Failure to secure initially, or to renew upon expiration, a license or permit or such as required 

shall be an offense constituting a misdemeanor, and each successive day shall constitute a 
separate and distinct offense. 
(Code 1987, § 400.25) 

Sec. 38-25. Inspection. 
(a) Authorized personnel. Any city official or employee having a duty to perform 

with reference to a license under this Code and any police officer may inspect and examine any 
license, business, or premises to enforce compliance with applicable provisions of this Code. 
Subject to the provisions of subsection (b) of this section, he may, at any reasonable time, enter 
any licensed premises or premises for which a license is required in order to enforce compliance 
with this Code. 

(b) Search warrants. If the licensee objects to the inspection of his premises, the city 
official or employee charged with the duty of enforcing the provisions of this Code shall procure 
a valid search warrant before conducting the inspection. 
(Code 1987, § 400.30) 

Sec. 38-26. Duties of licensee. 
(a) Compliance required. Every licensee and permittee shall have the duties set forth 

in this section. 
(b) Inspection. He shall permit at reasonable times inspections of his business and 

examination of his books and records by authorized officers or employees. 
(c) Compliance with law. He shall comply with laws, ordinances, and regulations 

applicable to the licensed business, activity, or property. 
(d) Display of license. He shall display the license or other insignia given him as 

evidence of the license in a conspicuous place on the premises, vehicle, or device to which the 
license relates. If the license is not so related, the license shall be carried on the licensee's person 
whenever he is carrying on the licensed activity. 

(e) Unlawful disposition. The licensee shall not lend or give to any other person his 
license or license insignia. 
(Code 1987, § 400.35) 

Sec. 38-27. Suspension or revocation. 
The Council may suspend for a period not exceeding 60 days or revoke any license or permit 

for violation of any provision of law, ordinance, or regulation applicable to the licensed or 
permitted activity or property. Except where mandatory revocation is provided by law without 
notice and hearing and except where suspension may be made without a hearing, the holder of the 
license or permit shall be granted a hearing upon at least ten days' notice before revocation or 
suspension is ordered. The notice shall state the time and place of the hearing and the nature of 
the charges against the licensee. On revocation, suspension or expiration without renewal of any 
license or permit, the clerk shall inform the head of the Police Department thereof who shall 
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thereupon secure the license or permit and deliver it to the clerk. Failure of any holder of a license 
or permit to deliver the same to any police officer on demand after revocation, suspension, or 
termination shall be a misdemeanor. 
(Code 1987, § 400.40) 

Secs. 38-28—38-114. Reserved. 

ARTICLE III. TRANSIENT MERCHANTS, HAWKERS, PEDDLERS AND 
SOLICITORS* 

----- 
*State law reference—Authority to regulate transient commerce, Minn. Stats. § 412.221, subd. 19; 
authority to regulate transient merchants, Minn. Stats. § 437.02. 
----- 

DIVISION 1. GENERALLY 

Sec. 38-115. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 
Peddler means a person who goes from house to house, door to door, business to business, 

street to street, or any other type of place to place for the purpose of offering for sale, selling or 
attempting to sell, and delivering goods immediately upon the sale of the goods, wares, products, 
merchandise, or other personal property that the person is carrying or transporting; the term does 
not include vendors of milk, bakery products or groceries who distribute their products to regular 
customers on established routes. The term "peddler" means the same as the term "hawker." 

Person means any person, individual, co-partnership, limited liability company and 
corporation, both as principal and agent, who engage in, do, or transact any temporary and 
transient business in the city regulated by this section. 

Solicitor means a person who goes from house to house, door to door, business to business, 
street to street, or any other type of place to place for the purpose of obtaining or attempting to 
obtain orders for the sale of goods, wares, or merchandise including magazines, books, 
periodicals, other personal property or services of which they may be carrying or transporting 
samples, or that may be described in a catalog or by other means, and for which delivery or 
performance shall occur at a later time. The absence of samples or catalogs shall not remove a 
person from the scope of this provision if the actual purpose of the person's activity is to obtain or 
attempt to obtain orders as noted above. The term "solicitor" means the same as the term 
"canvasser." 

Transient merchant means a person, whether as owner, agent, consignee, or employee who 
engages in a temporary business out of a vehicle, trailer, boxcar, tent, or other portable shelter, 
store front, or from a parking lot for the purpose of displaying for sale, selling or attempting to 
sell, and delivering goods, wares, products, merchandise, or other personal property and who does 
not remain or intend to remain in any one location for more than four consecutive days. 
(Ord. No. 03-2008, § 485.01, 3-11-2008) 

Sec. 38-116. Exemptions. 
(a) Applicability of article. For the purpose of the requirements of this article, the 

terms "peddler," "solicitor," and "transient merchant" shall not apply to and shall not include the 
following: 

(1) Sale of personal property at wholesale to dealers; 
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(2) The sale of papers or newspaper subscriptions; 
(3) Calling upon residents in connection with a regular route service for the 

sale and delivery of perishable daily necessities of life such as food, 
bakery products and dairy products. This article shall also not apply to 
any person who makes initial contacts with people for the purpose of 
establishing or trying to establish a regular customer delivery route for 
sale and delivery of perishable daily necessities of life such as food, 
bakery products and dairy products; 

(4) Calling upon residents at the request of said residents; 
(5) A sale required by statute or by order of any court or prevent the conduct 

of a bona fide auction sale pursuant to law; 
(6) Sales commonly known as garage sales, rummage sales, estate sales, as 

well as those persons participating in an organized, multiperson bazaar or 
flea market; 

(7) A person issued an invitation by the owner or legal occupant of a 
residential premises shall be exempt from the definitions of peddlers, 
solicitors, and transient merchants. 

 
Exemptions from this article shall not excuse any person from complying with any other 
applicable statutory provision or local ordinance. 

(b) Nonprofit organizations and free expression. Any organization, society, 
association, or corporation with a nonprofit status approved by the state or federal government 
desiring to solicit or to have solicited in its name money, donations of money or property, or 
financial assistance of any kind or desiring to sell or distribute any item of literature or 
merchandise for which a fee is charged or solicited from persons other than members of such 
organizations for a charitable, religious, patriotic, or philanthropic purpose by going from house 
to house, door to door, business to business, street to street, or other type of place to place, or 
when such activity is for the purpose of exercising that person's state or federal constructional 
rights relating to the free exercise of religion or speech, is exempt from the licensing requirements 
of section 38-150, provided there is a registration filed in writing on a form to be provided by the 
City Clerk which contains the following information: 

(1) Organization's name and specific cause for which exemption is sought; 
(2) Names and addresses of the officers and directors of the organization; 
(3) Period during which solicitation is to be conducted; 
(4) Whether or not any commission, fee, wages or emoluments are to be 

expended in connection with such solicitation and the amount thereof; 
and 

(5) Names and addresses of all persons involved in canvassing efforts. 
Persons exercising constitutional rights may lose their exemption from licensing if the person's 
exercise of constitutional rights is merely incidental to a commercial activity. Professional fund 
raisers working on behalf of an otherwise exempt person or group shall not be exempt from the 
licensing requirements of section 38-150. 

(c) Farm produce, horticultural, fireworks. No license shall be required for any 
person to sell or attempt to sell or to take or attempt to take orders for any product grown, 
produced, cultivated, or raised on any farm. For the purposes of this article, the term "product" 
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means any horticultural product grown, produced or cultivated and/or sold by any person in this 
state. Persons exempt from this subsection shall register with the city as required in subsection (b) 
of this section. The sale of fireworks shall be regulated by chapter 38, article V. Notwithstanding 
any provision of chapter 129, pertaining to zoning, to the contrary, no conditional use permit or 
zoning approvals relating to accessory uses shall be required for sales regulated by this section. 
(Ord. No. 03-2008, § 485.20, 3-11-2008) 

Sec. 38-117. Prohibited activities. 
(a) Loud noises and speaking devices. A person licensed under this article may not 

shout, cry out, blow a horn, ring a bell, or use any sound amplifying device upon any of the 
streets, alleys, parks, or other public places of the city or upon private premises where sound of 
sufficient volume is emitted or produced therefrom to be capable of being plainly heard upon the 
streets, alleys, parks, or other places, for the purpose of attracting attention to any goods, wares, 
or merchandise which such license proposes to sell. 

(b) Use of streets. A person licensed or regulated under this article does not have an 
exclusive right to any location in the public streets, nor is such person permitted a permanent 
stationary location thereon. A person licensed under this article may not operate in a congested 
area where such operation might impede or inconvenience the public use of streets. 

(c) Private property. Issuance of a license under this article does not permit the 
license holder to conduct the licensed activity on private property without the ongoing permission 
of the property owner or the property owner's authorized agent. If such property is conspicuously 
posted by the owner or person in control with a sign stating, "No Trespassing," or "No Solicitors 
or Peddlers" or similar language, the entry thereon by any person subject to the licensing or 
registration requirements of this article without the permission of the owner or agent shall be a 
public nuisance punishable as a misdemeanor. 

 
(d) Practices prohibited. No peddler, solicitor or transient merchant shall conduct 

business in any of the following manners: 
(1) Obstructing the free flow of either vehicular or pedestrian traffic on any 

street, alley, sidewalk, or other public right-of-way; 
(2) Creating a direct threat to the health, safety, or welfare of any individual 

or the general public; 
(3) Entering upon any residential premises for the purpose of carrying on the 

licensee's or registrant's trade or business between the hours of 7:00 p.m. 
and 9:00 a.m. Monday through Saturday, and peddling or soliciting is 
prohibited on Sundays, unless such person has been expressly invited to 
do so by the property owner or occupant thereof; 

(4) Harassing, intimidating, abusing, or threatening a person, continuing to 
offer merchandise for sale to any person after being told not to do so by 
that person, or failing or refusing to leave the premises of the resident 
occupant after being told to do so by the resident occupant. 

(Ord. No. 03-2008, § 485.35, 3-11-2008) 

Sec. 38-118. Records. 
The Chief of Police must report to the City Clerk all convictions for violation of this article. 

The City Clerk must maintain a record for each license issued and record the reports of violations 
there. Any report of violation according to this section is grounds for revocation of the license. 
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(Ord. No. 03-2008, § 485.40, 3-11-2008) 

Secs. 38-119—38-149. Reserved. 

DIVISION. 2. LICENSE 

Sec. 38-150. Required. 
It is unlawful to engage in the business of peddler, solicitor, or transient merchant in the city 

without first obtaining a license therefor as provided by this article, unless exempt from such 
license pursuant to the requirements of section 38-116. In addition, no person shall conduct 
business as a transient merchant within the city limits without first having obtained the 
appropriate license from the county as required by Minn. Stats. ch. 329. 
(Ord. No. 03-2008, § 485.05, 3-11-2008) 

Sec. 38-151. Application. 
(a) Form. Applications for a city license under this article must be filed in writing 

with the City Clerk on a form provided by the city. 
(b) Contents. The application must contain the following: 

(1) Applicant's full legal name and other names under which the applicant 
conducts business or to which the applicant officially answers; 

(2) Physical description of the applicant (hair color, eye color, height, 
weight, distinguishing marks or features) or a copy of a current driver's 
license; 

(3) Complete permanent home and local address of the applicant; and in the 
case of transient merchants, the local address from which proposed sales 
will be made with a letter of signed permission from the property owner; 

(4) Applicant's phone number; 
(5) A brief description of the nature of the business and the goods to be sold 

or services to be provided; 
(6) The name, address and phone number of the employer, principal, or 

supplier of the applicant, together with credentials establishing the exact 
relationship; 

(7) The dates during which the applicant intends to conduct business and the 
names of its agents conducting business in the city; 

(8) The supply source of goods, or property prepared to be sold, or orders 
taken for the sale thereof, the location of such goods or products at the 
time of the application, and the proposed method of delivery; 

(9) A recent photograph (approximately two inches by two inches) of the 
applicant, showing the head and shoulders of the applicant in a clear and 
distinguishing manner, to be used on the identification card prepared by 
the city; 

(10) A statement as to whether or not the applicant has been convicted of any 
crime or violation of any municipal ordinance other than traffic 
violations, the nature of the offense, and the punishment or penalty 
assessed therefor; 

(11) The names of up to three other municipalities where the applicant 
conducted similar business immediately preceding the date of the current 
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application and the addresses from which such business was conducted 
within those municipalities; 

(12) The applicant's driver's license number or other acceptable state-issued 
identification; 

(13) The license plate number and description of the vehicle to be used in 
conjunction with the licensed business, if applicable; 

(14) Proof of county license (applicable to transient merchants only). 
(Ord. No. 03-2008, § 485.10, 3-11-2008) 

Sec. 38-152. Fee. 
At the time of filing the application, the license fee as established by the city must be paid to 

the City Clerk. 
(Ord. No. 03-2008, §§ 485.15, 485.45, 3-11-2008) 

Sec. 38-153. Investigation and issuance. 
The license application for nonexempt applicants must be referred to the Chief of Police or 

delegate who must immediately conduct a CCH investigation of the applicant as authorized by 
section 34-19 and a driver's license check, and promptly return the application to the City Clerk 
with a recommendation. 
(Ord. No. 03-2008, § 485.25, 3-11-2008) 

Sec. 38-154. License requirements. 
(a) Contents. The license and identification badge must contain the signature of the 

issuing officer and show the name, address, and photograph of the licensee, the date of issuance 
and expiration, and the license number. 

(b) Duration. Each license shall be valid only for the period specified therein, and no 
license may extend beyond December 31 of the year in which it was granted. 

(c) Nontransferable. No license is transferable from one person to another. Each 
person involved in any activity regulated by this article shall be separately licensed even though 
associated with an organization licensed hereunder. 

(d) Identification. Each licensee must wear the identification badge supplied by the 
city upon approval of the license, conspicuously showing his name and the organization for 
which he is working and must carry his city issued license when conducting the business or 
activity required to be licensed. 
(Ord. No. 03-2008, § 485.30, 3-11-2008) 
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Secs. 38-155—38-176. Reserved. 

ARTICLE IV. TREE REMOVAL AND TREATMENT CONTRACTORS 

DIVISION 1. GENERALLY 

Secs. 38-177—38-205. Reserved. 

DIVISION 2. LICENSE 

Sec. 38-206. Required. 
If shall be unlawful for any individual, partnership, or corporation to conduct as a business 

the cutting, trimming, pruning, removal, spraying, or otherwise treating of trees, shrubs, or vines 
in the city without first having secured a license from the city to conduct such business. 
(Code 1987, § 488.01) 

Sec. 38-207. Application procedure; insurance requirements; certification; fees. 
(a) Location. Application for a license under this article shall be made at the office 

of the City Clerk. 
(b) Form. The application for a license shall be made on a form approved by the city 

which shows, among other things, the name and address of the applicant, the number and names 
of the employees of the applicant, the number of vehicles of applicant, together with a description 
and license number of each, and the type of equipment proposed to be used. 

(c) Liability insurance. No license or renewal shall be granted, nor shall the same be 
effective, until the applicant shall file with the City Clerk proof of a public liability insurance 
policy covering all operations of such applicant under this article for the sum of at least 
$1,000,000.00 per occurrence with an annual aggregate limit of $2,000,000.00. The city shall be 
named and the insurance provided shall include the city as an additional party insured. Said 
policy shall provide that it may not be cancelled by the insurer except after 15 days' written notice 
to the city, and if such insurance is so cancelled and the licensee shall fail to replace the same 
with another policy conforming to the provisions of this article, said license shall be 
automatically suspended until such insurance shall have been replaced. 

(d) Workers' compensation insurance. Each license applicant shall file with the City 
Clerk a certificate of insurance for workers' compensation when such insurance is required by 
state statute. 

(e) Chemical treatment requirements. Applicants who propose to use chemical 
substances in any activity related to the treatment or disease control of trees, shrubs, or vines shall 
file with the City Clerk proof that the applicant or an employee of the applicant administering 
such treatment has been certified by the Agronomy Division of the Minnesota Department of 
Agriculture as a commercial pesticide applicator. Such certification shall include knowledge of 
tree disease chemical treatment. 

(f) Fees. The annual license fee shall be as established by the city, with the license 
year being from April 1 to March 31 of the following year. 
(Code 1987, § 488.05; Ord. No. 01-2001, 2-25-2001) 
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Secs. 38-208—38-230. Reserved. 

ARTICLE V. FIREWORKS 

DIVISION 1. GENERALLY 

Sec. 38-231. Purpose. 
The purpose of this article is to regulate the sale of permitted consumer fireworks as 

described in Minn. Stats. § 624.20, in order to protect the health, safety and welfare of the general 
public. 
(Ord. No. 04-2008, § 906.05, 3-25-2008) 

Secs. 38-232—38-250. Reserved. 

DIVISION 2. LICENSE 

Sec. 38-251. Sale of fireworks. 
It is unlawful to sell fireworks in the city in violation of Minn. Stats. §§ 624.20—624.25, 

inclusive, which are adopted by reference. The term "consumer fireworks" as defined in this 
article may, however, be sold upon issuance of a license by the city. 
(Ord. No. 04-2008, § 906.10, 3-25-2008) 

Sec. 38-252. Application. 
(a) Each applicant shall file a written and signed application, on a form prepared by 

the city. Such application shall describe the specific location where, the days when, and the hours 
during which the applicant intends to offer for sale, expose for sale, or sell at retail any consumer 
fireworks, and such other pertinent information as the city may deem necessary to enable it to 
carry out the provisions of this article. No license shall be issued unless the application has been 
approved by the planning department as meeting the city's zoning regulations, by the Fire 
Department as meeting the requirements of National Fire Protection Association Standard 1124 
(2003 edition), and by the Police Department as meeting the requirements of any other state or 
local laws. 

(b) The application shall contain and the applicant shall provide, at a minimum, the 
following information: 

(1) Applicant's name, address, phone number, and date of birth; 
(2) The address and phone number of the sale site; 
(3) The dates of actual sale of consumer fireworks; 
(4) The type and quantity, in pounds, of the specific type of fireworks to be 

at the sale site; 
(5) A statement that applicant understands what constitutes consumer 

fireworks and what are illegal under state law. 
(c) The applicant shall file with the application, evidence that the applicant has 

liability insurance coverage in an amount of $1,000,000.00 per occurrence and $2,000,000.00 as 
an annual aggregate limit to cover the licensee's negligent acts relative to the sale, possession or 
use of consumer fireworks. Such insurance shall indicate that the city shall receive notice at least 
30 days prior to the cancellation or termination of the coverage. Any license issued under the 
authority of this article shall immediately terminate upon the cancellation or termination of the 
insurance coverage required herein. 
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(Ord. No. 04-2008, § 906.20, 3-25-2008) 

Sec. 38-253. Processing application. 
The application must be filed with the City Clerk together with the permit and inspection 

fees. Following an inspection of the premises proposed to be licensed, the city shall issue the 
permit if the conditions for the license approval are satisfied and the location is properly zoned. If 
the city denies the permit application, the permit applicant may, within ten days, appeal the 
decision to the City Council. 
(Ord. No. 04-2008, § 906.25, 3-25-2008) 

Sec. 38-254. Issuance. 
The city shall grant a consumer fireworks license to an applicant who complies with the 

provisions of this article and provides a completed application, license and inspection fees as 
specified by the city, approved inspection report by the fire marshal, and proof of insurance. A 
license is an annual license, which shall expire on December 31 of the year of issuance. The 
license fee shall not be prorated. 
(Ord. No. 04-2008, § 906.30, 3-25-2008) 

Sec. 38-255. Conditions. 
A license to sell consumer fireworks shall be issued subject to the following conditions: 

(1) The license is nontransferable, either to a different person or location. 
(2) The license must be publicly displayed at the licensed premises. 
(3) The premises are subject to inspection by the city Police and Fire 

Departments at any time when the licensee is engaged in selling or 
displaying fireworks for sale, to inspect the premises to determine 
compliance with this article. The licensee must discontinue selling or 
displaying fireworks for sale until compliance with all provisions of this 
article, the city fire prevention code, and any other state or federal 
regulations are met. 

(4) No signs, banners, pennants, or any other form of advertising shall be 
displayed unless in compliance with chapter 119, pertaining to signs. All 
permits required by chapter 119, pertaining to signs, shall be obtained. 

(5) Storage and display for sale of consumer fireworks on the premises must 
be in compliance with the National Fire Protection Association Standard 
1124, 2003 edition, which is incorporated herein by reference. 

(6) No person shall sell consumer fireworks to a person younger than 18 
years of age. Licensee and licensee's employees selling fireworks must 
be at least 18 years of age. Vendors of legal fireworks must verify the 
age of the purchaser by the use of photographic identification. 

(Ord. No. 04-2008, § 906.35, 3-25-2008; Ord. No. 06-2008, 5-24-2008) 

Sec. 38-256. Revocation. 
Following written notice and an opportunity for a hearing, the City Manager may revoke a 

license for violation of this article or state statute concerning the sale, use or possession of 
fireworks. If a license is revoked, neither the applicant nor the licensed premises may obtain a 
license for 12 months. 
(Ord. No. 04-2008, § 906.40, 3-25-2008) 
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ARTICLE VI.  SECONDHAND GOODS DEALERS 
 

DIVISION 1. GENERALLY 
 

Sec. 38-301. Purpose. 
The purpose of this article is to regulate the sale of certain secondhand goods to protect the 

health, safety and welfare of the general public. The City Council finds that some secondhand 
goods dealers potentially provide an opportunity for the concealment of crimes because such 
businesses have the ability to receive and transfer stolen property easily and quickly. The purpose 
of this section therefore is to prevent these businesses from being used as facilities for the 
commission of crimes and assure that such businesses comply with basic consumer protection 
standards.  
 
Sec. 38-302. Definitions.  
 

The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

Electronic equipment means televisions, radios, stereos, audio or video players and recorders, 
digital cameras, camcorders and like equipment but excluding musical instruments and their 
related amplification equipment.  

Jewelry means objects of precious metals often set with precious stones but excluding 
costume jewelry. The term includes all watches.  

Power tools means any device, either portable or stationary, equipped with an engine, motor, 
battery or other means of operation, including machine, carpentry and industrial tools or 
surveying equipment.  

Precious metals and gems means gold, silver, platinum, sterling silver, precious gems, and 
coins with a numismatic value or intrinsic value greater than its denominational value, whether as 
a separate item or in combination as a  piece of jewelry or other crafted item. This term does not 
include items plated with precious metal or metals when the plating equals less than one percent 
(1%) of the item’s total weight. 

Secondhand good means tangible personal property (excluding motor vehicles) previously 
owned, used, rented, or leased by a person other than the dealer offering it for sale.  

Secondhand goods dealer means a person whose regular business includes the purchasing 
and selling or secondhand goods at their licensed place of business. A secondhand goods dealer 
does not include a person engaged in pawn transactions. 

Unique Identifier means a serial number, identification number, model number, owner 
applied identifier or engraving, “operation ID” number or symbol, or other unique marking.  

 
Sec 38-303. Exemptions. 
 

This section does not apply to or include the following: 

(a) The sale of secondhand goods where the sale is held on property principally occupied 
as a dwelling by the seller as long as the sale does not exceed a period of 72 hours 
and not more than three sales are held by the same person or on the same property in 
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any 12 month period. None of the items offered for sale can have been purchased for 
resale or received on consignment for the purpose of resale. : 

(b) The sale of secondhand goods on property owned, renter or licensed by a charitable 
or political organization as long as all of the secondhand goods have been donated.  

(c) Secondhand goods dealers that do not receive or sell any of the following: 
(1) Items with a serial number or other unique identifier;  
(2) Electronic equipment, including but not limited to audio equipment, video 

equipment, computers and computer related equipment; 
(3) Precious jewelry, metals or gems; 
(4) Power tools; and 
(5) Firearms. 

(d) Sales by a person licensed as a motor vehicle dealer. 
(e) The sales of goods at an auction held by a licensed auctioneer. 

 
DIVISION 2.  LICENSE 

Sec 38-331. License Required. 

(a) Acts Prohibited. No person may engage in the business of secondhand goods dealer 
without first obtaining a secondhand goods dealer license.  

(b) Persons Ineligible for License. A secondhand goods dealer license will not be issued 
to: 
(1) A person who has been convicted of any state or federal law relating to receiving 

stolen property, sale of stolen property or controlled substance, burglary, robbery, 
theft, damage or trespass to property, operation of a business, or any law or 
ordinance regulating the business of pawnbroker or secondhand goods dealer; 

(2) A person who within three years of the license application date had a pawnbroker 
or secondhand goods dealer license revoked; 

(3) A secondhand goods dealer license will not be issued to any partnership or 
corporation if such applicant had a partner, managing partner, proprietor or agent 
who does not meet the standard set forth in (2) or (3) above.  

(c) Changes in Ownership. Any change in the ownership of any licensed secondhand 
goods store shall require the application for a new license and the new owner must 
satisfy all current eligibility requirements. 

(d) Changes in Location. A license will be issue to the applicant only for the business 
premises as described in the application. Should the applicant seek to move the 
business, the license shall not be changed to another location without approval of the 
Council. 

(e) Duration. A secondhand goods dealer license shall be valid for 12 months or the part 
of the year for which it is issued and shall expire on January 31st following the year 
of issuance. 
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Sec 38-332. Application  

(a) Contents. Every applicant for a license shall submit an application to the clerk on a 
form provided by the City. The application will not be considered unless it is 
accompanied by payment of the prescribed fee. 

(b) Criminal history background. The City, prior to the granting of an initial or renewed 
secondhand goods dealer license, must conduct a criminal background investigation 
of the applicant. Any person having a beneficial interest in the license must be 
investigated. The investigation shall be conducted by the Police Department. Before 
the investigation is undertaken, the applicant must authorize the Police Department 
in writing to undertake the investigation and to release the information to the City 
Council, City Manager and other City staff as appropriate. The fee for the criminal 
history background check shall be established by the City and shall so be stated in 
the City’s fee schedule.  If the Police Department and City Manager determine that a 
renewal secondhand goods dealer license applicant has fully complied with all 
requirements of Article VI of this Chapter during the prior 12 months, the City 
Manager may waive the criminal background investigation requirement and 
associated fee for that application.  

(Code 1987, § 488.05; Ord. No. 12-2014, 12-21-2014) 

 

Sec 38-333. Issuance 

(a) Application Review. If, after investigation, the City Clerk is satisfied that all 
requirements of law and this Code have been met, the City Clerk shall issue said 
license.  If the application is incomplete, the City Clerk shall notify the applicant in 
writing to inform them of the deficient or missing information. 

(b) Denial. Any license under this chapter may be denied for one or more of the 
following reasons: 
(1) The applicant(s) is ineligible for a license or has failed to comply with one or 

more provisions of this chapter.  
(2) The applicant has committed fraud or bribery, or made misrepresentations or 

false statements in the application, investigation or operation of the second hand 
good business.  

(3) The premises do not comply with any health, building, building maintenance or 
other provisions of this code or state law.  

(c) Notice of Denial.  Should the city deny the applicant's request for a license, the 
applicant shall be notified in writing of the following: 
(1) The grounds and reason for denial. 
(2) The applicant complaint and grievance procedure set forth in state statutes. 
(3) If the denial is based upon a criminal conviction that all competent evidence of 

rehabilitation will be considered upon reapplication. 
(4) That the application fee is not refundable. 

 (d) Liability insurance. No license or renewal shall be granted, nor shall the same be 
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effective, until the applicant shall file with the City Clerk proof of a public liability 
insurance policy covering all operations of such applicant under this article for the 
sum of at least $1,000,000.00 per occurrence with an annual aggregate limit of 
$2,000,000.00. The city shall be named and the insurance provided shall include the 
city as an additional party insured. Said policy shall provide that it may not be 
cancelled by the insurer except after 15 days' written notice to the city, and if such 
insurance is so cancelled and the licensee shall fail to replace the same with another 
policy conforming to the provisions of this article, said license shall be automatically 
suspended until such insurance shall have been replaced. 

 

Sec 38-334. Fees 

(a)  Fee established. License fees are as established by the city.   
(b)  Prorated fees. License fees shall not be prorated. 
(c)  Refunds. License fees shall not be refunded in whole or in part.  

 

Sec. 38-335. Inspection. 

(a) Authorized personnel. Any city official or employee having a duty to perform with 
reference to a license under this Code and any police officer may inspect and 
examine any license, business, or premises to enforce compliance with applicable 
provisions of this Code. Subject to the provisions of subsection (b) of this section, the 
licensee  may, at any reasonable time, enter any licensed premises or premises for 
which a license is required in order to enforce compliance with this Code. 

(b) Search warrants. If the licensee objects to the inspection of their premises, the city 
official or employee charged with the duty of enforcing the provisions of this Code 
shall procure a valid search warrant before conducting the inspection. 

Sec. 38-336. Duties of licensee. 

(a) Compliance Required. Every licensee shall have the duties set forth in this section. 
(b) Compliance with Law. The licensee shall comply with laws, ordinances, and 

regulations applicable to the licensed business, activity, or property. 
(c) Display of License. The licensee  shall prominently display the license in a 

conspicuous place on the premises at all times 
(d) Unlawful Disposition. The licensee shall not lend or give to any other person his 

license. 
(e) Records. A licensed secondhand goods dealer at the time of the receipt of an item, 

must immediately record descriptive information about the transaction. The records 
as well as the goods received must be open for inspection by the police department at 
reasonable times. Records required by this subsection must be stored and maintained 
by the licensee for a period of at least three years. For each transaction, the following 
information shall be noted in either a computerized record or kept in a journal used 
for this purpose using indelible ink:  
(1) Date, time and place of receipt 
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(2) An accurate description of the item including, but not limited to any trademark, 
identification number, serial number, model number, brand name or other 
identifying mark on such item 

(3) The purchase price 
(4) Name, address, phone number, and date of birth of the person from whom the 

item was purchased 
(5) The identification number from any of the following forms of identification of 

the seller – valid picture driver’s license or official state picture identification 
(6) An original signature (not a copy) of the person from whom the item was 

received.  
(f) Prohibited Acts. A licensed secondhand goods dealer must not purchase goods from 

the following individuals: 
(1) A person under the age of 18 years. 
(2) An intoxicated person 
(3) A person who is unwilling to present an acceptable form of picture identification 

or supply any of the other required information referenced in (e) above.   
(g) Prohibited Goods. A licensed secondhand goods dealer shall not accept any item of 

property which contains an altered or obliterated serial number, “an altered or 
obliterated “operation identification” number or any item of property whose serial 
number has been removed.  

(h) Stolen or Lost Goods. A licensed secondhand goods dealer must report to the police 
any article received, or sought to be received if the licensee has reason to believe that 
the article was stolen or lost.  

(i) Police Orders. The licensee shall comply with all lawful orders of any law 
enforcement agency.   

Sec. 38-337. Suspension or Revocation. 

The Council may suspend for a period not exceeding 60 days or revoke any license for 
violation of any provision of law, ordinance, or regulation applicable to the license or property. 
The holder of the license shall be granted a hearing upon at least ten days' notice before 
revocation or suspension is ordered. The notice shall state the time and place of the hearing and 
the nature of the charges against the licensee.  

 
(Ord. No. 06-2011, 1-1-12) 
 

ARTICLE VII.  TETRAHYDROCANNABINOL PRODUCTS 
 

DIVISION 1. GENERALLY 
 

Sec. 38-340. Purpose. 
The purpose of this article is to regulate the sale of legalized adult-use of any product that 

contains tetrahydrocannabinol and that meets the requirements to be sold for human or animal 
consumption under Minn. Stats. § 151.72 also known as “THC Products” for the following 
reasons:  

(a) By enacting 2022 Session Law Chapter 98, Article 13, the Minnesota 
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Legislature amended Minn. Stats. §151.72 to allow the sale of certain 
products containing tetrahydrocannabinol, also known as “THC”. 

(b) The new law does not prohibit municipalities from adopting and enforcing 
local ordinances to regulate THC product businesses including, but not limited 
to, local zoning and land use requirements and business license requirements. 

(c) The National Academies of Science, Engineering, and Medicine note that the 
growing acceptance, accessibility, and use of THC products, including for 
medical purposes, have raised important public health concerns, while the lack 
of aggregated knowledge of cannabis-related health effects has led to 
uncertainty about the impact of its use. 

(d) The city recognizes the danger THC use presents to the health, welfare, 
and safety of youth in the city. 

(e) The Minnesota Legislature recognized the danger of THC product use among 
the public at large by setting potency and serving size requirements. 

(f) The Minnesota Legislature recognized the danger of THC product use 
among youth by prohibiting the sale of any product containing THC to 
those under the age of 21, requiring that edible THC products be packaged 
without appeal to children and in child-resistant packaging or containers. 

(g) State law authorizes the Board of Pharmacy to adopt product and testing 
standards in part to curb the illegal sale and distribution of THC products and 
ensure the safety and compliance of commercially available THC products in 
the state of Minnesota. 

(h) The city has the opportunity to be proactive and make decisions that will 
mitigate this threat and reduce exposure of young people to the products or to 
the marketing of these products and improve compliance among THC product 
retailers with laws prohibiting the sale or marketing of THC products to 
youth. 

(i) A local regulatory system for THC product retailers is appropriate to ensure 
that retailers comply with THC product laws and business standards of the 
city to protect the health, safety, and welfare of our youth and most 
vulnerable residents. 

(j) A requirement for a THC product retailer license will not unduly burden 
legitimate business activities of retailers who sell or distribute THC products 
to adults but will allow the city to regulate the operation of lawful businesses 
to discourage violations of state and local THC Product-related laws. 

(k) In making these findings and enacting this ordinance, it is the intent of the 
city council to ensure responsible THC product retailing, allowing legal sale 
and access without promoting increases in use, and to discourage violations of 
THC Product-related laws, especially those which prohibit or discourage the 
marketing, sale, or distribution of THC products to youth under 21 years of 
age. 
(Ord. No. 06-2023; 05-07-2023) 
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Sec. 38-341. Definitions. 

Except as may otherwise be provided or clearly implied by context, all terms 
shall be given their commonly accepted definitions. The following words, terms, and 
phrases, when used in this article, shall have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning: 

Change in Ownership or Control.  Shall mean a different person or entity than 
the licensee or a change in the majority of the voting control of any business entity 
licensee. 

Compliance Checks. The system the city uses to investigate and ensure that 
those authorized to sell licensed products are following and complying with the 
requirements of this article. Compliance checks involve the use of persons under 21 
who purchase or attempt to purchase licensed products. Compliance checks may also 
be conducted by other units of government for educational, research, and training 
purposes, or for investigating or enforcing federal, state, or local laws and regulations 
relating to licensed products. 

Licensed Product or THC Product.  Any product that contains more than trace 
amounts of tetrahydrocannabinol and that meets the requirements to be sold for 
human or animal consumption under Minn. Stats. §151.72, as may be amended from 
time to time. Licensed product does not include medical cannabis as defined in Minn. 
Stats. §152.22, subd. 6, as may be amended from time to time, excluding “medical 
cannabis” as defined by Minn. Stat. §152.22, subd. 6, as the same may be amended 
from time to time. 

Moveable Place of Business. Any form of business operated out of a kiosk, 
truck, van, automobile, or other type of vehicle or transportable shelter and not a 
fixed address storefront or other permanent type of structure authorized for sales 
transactions.   

 Retail Establishment. Any place of business or portion of a place of business 
where THC products are available for sale to the general public. Retail establishments 
shall include, but are not limited to, grocery stores, convenience stores, breweries, CBD 
(Cannibidiol) stores, restaurants, chiropractic/medical clinics, health/nutrition/supplement 
stores, and veterinary clinics. Retail establishments shall not include any home 
occupation or sales out of any dwelling. A retail establishment shall only be located in the 
MU-D, MU-C, C-1, and I-1 zoning districts.   

Sale. Any transfer of goods for money, trade, barter, or other consideration, 
including giving goods away for free, whether alone or in conjunction with other goods 
or products. 

Sampling. The use or consumption of any THC Product in a retail establishment 
by a customer or potential customer for the purpose of sampling the product before 
purchase. 

School. Any public or private elementary, vocational, or secondary school, or a 
public or private college or university, or a state licensed date care center. 

Self-Service Merchandising. Open displays of licensed products in any manner 
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where any person has access to the licensed products without the assistance or 
intervention of the licensee or the licensee's employee. Assistance or intervention 
means the actual physical exchange of the licensed product between the customer and 
the licensee or employee. 

Tobacco Store.  A retail store utilized primarily for the sale of tobacco products 
and accessories and which the sale of other products ins incidental. 

Vending Machine.  Any mechanical, electric, or electronic, or other type of 
device that dispenses licensed products upon the insertion of money, tokens, or other 
form of payment directly into the machine by the person seeking to purchase the 
licensed product. 
 

(Ord. No. 06-2023; 05-07-2023) 

 
Secs. 38-342 – 38-350. Reserved. 

 
DIVISION 2. LICENSE 

 
Sec. 38-351. License. 

(a) License Required. No person shall sell or offer to sell any licensed product 
within the city without first having obtained a license to do so from the city. 

(b) Application. Each applicant shall file a written and signed application, on a 
form prepared by the city. The application shall contain the full name and date 
of birth of the applicant, the applicant's residential and business addresses and 
telephone numbers, the name of the business for which the license is sought, 
and any additional information the city deems necessary. A business applicant, 
at the time of application, shall furnish the city with a list of all persons that 
have an interest of five percent or more in the business. The list shall name all 
owners and show the interest held by each, either individually or beneficially 
for others. It is the duty of each business licensee to notify the City Manager in 
writing of any change in ownership in the business. If the city manager 
determines that an application is incomplete, the City Manager shall return the 
application to the applicant with notice of the information necessary to make the 
application complete. Upon receipt of a completed application, the City 
Manager shall forward the application to the Police Department to conduct a 
criminal background check. Upon completion of the background check, the 
City Manager shall forward the application to the city council for action at its 
next regularly scheduled city council meeting. 

(c) Action. The city council may either approve or deny the application for a 
license, or it may delay action for a reasonable period of time as necessary to 
complete any investigation of the application or the applicant it deems 
necessary. If the city council approves the license, the City Manager shall issue 
the license to the applicant. If the city council denies the license, notice of the 
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denial shall be given to the applicant along with notice of the applicant's right 
to appeal. Appeals must be made within thirty (30) days of the denial by the 
city council. If a license application is denied, the earliest an applicant may 
reapply is 12 months from the date the license is denied. 

(d) Term.  A license issued under this article is an annual license, which shall be 
valid for 12 calendar months and shall expire on April 1.  The license fee shall 
be prorated.  

(e) Revocation or suspension.  

(1) Any license issued under this article may be revoked or suspended as 
provided for in this article. 

(2) Any license issued under this article that is preempted by state or federal    
    law shall be revoked. 

(3) Any change in the ownership or control of a licensed business shall be   
    deemed equivalent to a transfer of the license, and any such license shall be   
    revoked 30 days after any such change in ownership or control unless the 
    licensee has notified the city council of the change in ownership or control by 
    submitting a new license application for the new owners, and the city council 
    has approved the transfer of the license by appropriate action. Any time an 
    additional investigation is required because of a change in ownership or     
    control of a business, the licensee shall pay an additional investigation fee to 
    be determined by the city council. The city may at any reasonable time       
    examine the transfer records and minute books of any business licensee to 
    verify and identify the owners, and the city may examine the business records 
    of any other licensee to the extent necessary to disclose the interest which 
    persons other than the licensee have in the licensed business. The city council 
    may revoke any license issued upon its determination that a change of    
    ownership of a licensee has resulted in the change of control of the licensed 
    business so as materially to affect the integrity and character of its    
    management and its operation, but no such action shall be taken until the   
    licensee is provided an opportunity for a hearing before the city council.  
(f) Transfers. All licenses issued under this article shall be valid only on the 

premises for which the license was issued and only for the person or business to 
whom the license was issued. The transfer of any license to another location, 
business, or person is prohibited. 

(g) Display. All licenses shall be posted and displayed in plain view of the general 
public on the licensed premises. 

(h) Renewals. The renewal of a license issued under this article shall be handled in 
the same manner as the original application. The request for a renewal shall be 
made at least 30 days but no more than 60 days before the expiration of the 
current license. 

(i) Issuance as Privilege and Not a Right. The issuance of a license issued under 
this article is a privilege and does not entitle the license holder to automatic 
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renewal of the license. 
(Ord. No. 06-2023; 05-07-2023) 

Sec. 38-352. Fees. 

No license shall be issued under this article until the appropriate license fee 
shall be paid in full. The fee for a license under this article shall be established by the 
city council and adopted in the city fee schedule and may be amended from time to 
time. 

(Ord. No. 06-2023; 05-07-2023) 

 

Sec. 38-353. Ineligibility and basis for denial of a license.  

(a) Ineligibility.  

(1) Moveable Place of Business. No license shall be issued to a moveable place 
of business. Only fixed location businesses shall be eligible to be licensed 
under this article. 

(2) Proximity to Schools. No license shall be issued for a premises within 500 
feet of any school. The distance is to be measured from the closest side of 
the school to the closest side of the structure on the premises within which 
the licensed product is be sold. 

(3) Delinquent Taxes and Charges. No license shall be granted or renewed for 
operation on any premises on which taxes, assessments, utility charges, 
service charges, or other financial claims of the city are delinquent and 
unpaid. In the event an action has been commenced pursuant to the 
provisions of Minn. Stat. Ch. 278, as it may be amended from time to time, 
questioning the amount or validity of taxes, the city council may, on 
application by the licensee, waive strict compliance with this paragraph. No 
waiver may be granted, however, for taxes or any portion thereof which 
remain unpaid for a period exceeding one year after becoming due. 

(b) Grounds for Denial. Grounds for denying the issuance or renewal of a license 
under this article include, but are not limited to, the following: 

(1) The applicant is under the age of 21 years. 
(2) The applicant is ineligible as provided in subsection (a) above. 
(3) The applicant does not operate out of a retail establishment. 
(4) The applicant is prohibited by Federal, State, or other local law, 

ordinance, or other regulation from holding a license. 
(5) The applicant has been convicted within the past five years for any violation 

  of a Federal, State, or local law, other ordinance, provision, or other             
regulation relating to the licensed products or convicted of a controlled         
substance-related felony that involved more than 42.5 grams of marijuana       
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or any amount of other controlled substance. The applicant has had a license 
to sell licensed products suspended or revoked during the 12 months 
preceding the date of application, or the applicant has or had an interest in 
another premises authorized to sell licensed products, whether in the city or 
in another jurisdiction, that has had a license to sell licensed products 
suspended or revoked during the same time period, provided the applicant 
had an interest in the premises at the time of the revocation or suspension, or 
at the time of the violation that led to the revocation or suspension. 

(6) The applicant is a business that does not have an operating officer or 
manager who is eligible pursuant to the provisions of this article. 

(7) The applicant is the spouse of a person ineligible for a license pursuant to 
the provisions of subsections (b)(4) and (b)(5) of this section or who, in the 
judgement of the city council, is not the real party in interest or beneficial 
owner of the business to be operated, under the license. 

(8) The applicant fails to provide any information required on the application 
or provides false or misleading information. Any false statement on an 
application, or any willful omission of any information called for on such 
application form, shall cause an automatic refusal of license, or if already 
issued, shall render any license issued pursuant thereto void and of no 
effect to protect the applicant from prosecution for violation of this article, 
or any part thereof. 

(Ord. No. 06-2023; 05-07-2023) 

 

Secs. 38-354 – 38-360. Reserved. 
 

DIVISION 3. SALES RESTRICTIONS 
 
Sec. 38-361. Prohibited acts. 

(a) In general. 
(1) No person shall sell or offer to sell any licensed product: 

(i) By means of any type of vending machine. 
(ii) By means of self-service merchandising. 
(iii) By mail order, internet, direct delivery, or third-party delivery, 

  (iv) By any other means, to any other person, in any other manner or form 
prohibited by state or other local law, ordinance provision, or other 
regulation.  

(2)  No person shall sell or offer for sale a licensed product that is not in the 
original packaging with labeling in compliance with labeling requirements of 
Minn. Stat. §151.72, subd. 5, as may be amended from time to time. 
(3)  No person shall sell or offer for sale a product containing THC that does 
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not meet all the requirements of Minn. Stat. §151.72, subd. 3, as may be 
amended from time to time. 

(b) Legal Age. No person shall sell any licensed product to any person under the 
age of 21. 
(1) Age Verification. Licensees shall verify by means of government issued 

photographic identification that the purchaser is at least 21 years of age.  
(2) Signage. Notice of the legal sales age and age verification requirement 

must be posted prominently and in plain view at all times at each location 
where licensed products are offered for sale. The required signage, which 
will be provided to the licensee by the city, must be posted in a manner that 
is clearly visible to anyone who is or is considering making a purchase. 

(c) Samples Prohibited. No person shall distribute samples of any licensed product 
free of charge or at a nominal cost. 

(d) Use of False Identification. It shall be a violation of this article for any person to 
attempt to disguise their true age by the use of a false form of identification, 
whether the identification is that of another person or one on which the age of 
the person has been modified or tampered with to represent an age older than the 
actual age of person. 

(e) Unlawful Purchases. It shall be unlawful for any person who is under the age of 
21 years to purchase any licensed product. Persons acting under the direct 
supervision of the city, law enforcement, or other governmental unit and which 
are actively engaged in a compliance check of the licensed premises are 
exempted from this provision while engaged in the compliance check. 

(Ord. No. 06-2023; 05-07-2023) 

Sec. 38-362.  Additional requirements.  
(a)  Storage and display. Except for a tobacco store.  No person shall distribute 
samples of any licensed product free of charge or at a nominal cost. 
(b)  Consumption. A licensed product shall not be consumed on the licensed 
premises. 

 

(Ord. No. 06-2023, 05-07-2023) 

 
Sec. 38-363 Responsibility. 

All licensees are responsible for the actions of their employees in regard to 
the sale, offer to sell, and furnishing of licensed products on the licensed 
premises. The sale, offer to sell, or furnishing of any licensed product by an 
employee shall be considered an act of the licensee. Nothing in this section shall 
be construed as prohibiting the city from also subjecting the employee to any 
civil penalties that the city deems to be appropriate under this ordinance, state or 
federal law, or other applicable law or regulation. 
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(Ord. No. 06-2023; 05-07-2023) 
Sec. 38-364 Compliance checks and inspections. 

All premises licensed under this article shall be open to inspection by the city 
during regular business hours. From time to time, but at least once per year, the city 
shall conduct compliance checks. 

No person used in compliance checks shall attempt to use a false identification 
misrepresenting their age. All persons lawfully engaged in a compliance check shall 
answer all questions about their age asked by the licensee or their employee, and 
produce any identification, if any exists, for which they are asked. The city will 
conduct a compliance check that involves the participation of a person at least 18 
years of age, but under the age of 21 to enter the licensed premises to attempt to 
purchase the licensed products. Persons used for the purpose of compliance checks 
shall be supervised by law enforcement or other designated personnel. Nothing in 
this article shall prohibit compliance checks authorized by state or federal laws for 
educational, research, or training purposes, or required for the enforcement of a 
particular State or Federal law. Additionally, from time to time, the city will conduct 
inspections to determine compliance with any or all other aspects of this article. 

 
(Ord. No. 06-2023; 05-07-2023) 

 
Secs. 38-365 – 38-370. Reserved. 
 

DIVISION 4. VIOLATIONS AND PENALTY 
 

Sec. 38-371 Criminal penalty.   
 A violation of this article shall be a misdemeanor. Nothing in this article 
prohibits the city from seeking prosecution as a misdemeanor for an alleged 
violation of this article. 
 
(Ord. No. 06-2023, 05-07-2023) 
 
Sec. 38-372. Administrative Penalty.  
(a) If a licensee or an employee of a licensee is found to have violated this 

article, the licensee shall be charged an administrative penalty as follows: 
(1) First Violation. The city council shall impose a civil fine of $500.00 and 

suspend the license for not less than 1 day. 
(2) Second Violation Within 36 Months. The city council shall impose a civil 

fine of $1,000.00 and suspend the license for not less than 3 consecutive 
days. 

(3) Third Violation Within 36 Months. The city council shall impose a civil 
fine of $2,000.00 and suspend the license for not less than 10 
consecutive days. 
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(4) Fourth Violation Within 36 Months. The city council shall revoke the 
license for at least one year. 

(b) Administrative Penalty Procedures. No penalty shall take effect until the 
licensee has received notice (served personally or by mail) of the alleged 
violation and of the opportunity for a hearing before the city council, and such 
notice must be in writing and must provide that a right to a hearing before the 
city council must be requested within 10 business days of receipt of the notice 
or such right shall terminate. 

(c) Appeal. Any appeal of the decision of the city council to impose a civil 
penalty must be made within 30 days of the decision of the city council. 

(Ord. No. 06-2023, 05-07-2023) 

 
ARTICLE VIII. MOTORIZED WATERCRAFT RENTALS 

 
DIVISION 1. GENERALLY 

 
Sec 38-373. Definitions.  

The following words, terms, and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 
 

Motorized Watercraft means a vehicle designed for travel across or through a body of water 
by means of a motor, such as a boat, jet ski, or personal watercraft. 
 

Watercraft Rental Business means any person that rents or leases motorized watercraft to 
any other person. 

 
Vehicle means a motorized vehicle that is registered with the State of Minnesota to operate 

within a public right-of-way that will be utilized by a watercraft rental business to transport 
motorized watercrafts. 

 
(Ord. No. 04-2024; 04-21-2024) 
 
Secs. 38-374 – 38-384.  Reserved. 

 
DIVISION 2. LICENSE 

 
Sec 38-385. Required. 

It shall be unlawful for any person to conduct a watercraft rental business or otherwise rent 
or lease a motorized watercraft to another person in the city without first having secured a license 
from the city to conduct such business. 

 
(Ord. No. 04-2024; 04-21-2024) 

 
Sec 38-386. Application Procedure; Fees.  

(a) Location. Application for a license under this article shall be made at the office 
of the city clerk. 
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(b) Form. The application for a license or renewal shall be made on a form approved 
by the city which shows, among other things, the full name of the applicant, the applicant’s 
residential and business addresses, telephone number, email address, the name of the 
business for which the license is sought, list of motorized watercrafts to be rented or leased 
as required by this article, list of vehicles as required by this article, and all other information 
required by the city clerk.   

(c) Business Entity Applicants. Any applicant that is a business entity shall furnish 
with the application a list of all persons that have a financial interest in the business of five 
percent or greater, including the percentage ownership of each. Business entities must 
notify the city of any change in ownership of the business entity. In such event, the city 
may require a new application process. The city may at any reasonable time examine 
business records of any business entity licensee to verify the identity of the owners and 
other information as provided in the application. After notice and a hearing, the city may 
revoke any license upon a determination that a change in ownership or status of the 
business entity has resulted in a material change affecting eligibility for a license. The 
failure to provide accurate information required by the application form or this article shall 
be grounds for license revocation. 

(d) Basis for Denial.  Basis for denying the issuance or renewal of a license under 
this article include, but are not limited to, the following: 

(1) The applicant is under the age of 18 years. 
(2) The applicant has failed to provide all required information and 

documentation as required by this article. 
(3) The applicant fails to provide any information required on the application or 

provides false or misleading information. Any false statement on an 
application, or any willful omission of any information called for on such 
application form, shall cause an automatic refusal of license, or if already 
issued, shall render any license issued pursuant thereto void and of no effect 
to protect the applicant from prosecution for violation of this article, or any 
part thereof. 

(4) The applicant is prohibited by local, state, or federal law, ordinance, or other 
regulations from holding a license. 

(5) The applicant or those that have a financial interest in the business have had 
a licensed revoked in the previous two years. 

(e) Action on Application.  
(1) On receipt of an application for any license, the city clerk shall cause 

investigation to be made of the qualifications of the applicant and shall 
determine whether the application is complete and the applicant has 
complied with all requirements of this article, which requirements are 
prerequisites to the issuance of the license.   

(2) The city clerk shall issue the license upon determination that such 
prerequisites have been complied with, but if the city clerk shall have 
determined that such prerequisites have not been complied with, the 
application for issuance of the license shall be denied.   

(3) The applicant for any license which has been denied by the city clerk may 
appeal the decision of the city clerk to the city council by filing with the 
city clerk, within ten days after receipt of notice of such denial, a request 
for review by the city council of such determination. The city clerk shall 
thereupon refer the request to the city council at its next regular meeting, at 
which time the city council shall hear the applicant and review the 
determination of the city clerk and may grant or deny such license.   
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(f) License Fee; Term of License.  The annual license fee shall be established by the 
city, with the license year being from April 1 to March 31 of the following year.  The license 
fee shall be due at time of making application.  No rebate or refund of any license fee or 
part thereof shall be made by reason of nonuse of such license, or by reason of a change in 
location or business rendering the use of such license ineffective, provided that the city 
clerk shall have authority to refund a license fee collected through an error, or in cases 
where the application is denied.  All licenses shall terminate at the end of the license year. 

 
(Ord. No. 04-2024; 04-21-2024) 
 
Sec. 38-387.  Insurance. 
 

(a) Liability Insurance. No license or renewal shall be granted, nor shall the same be 
effective, until the applicant has filed with the city clerk a certificate of insurance issued to 
the applicant by an insurance company authorized to do business in the State of Minnesota 
covering all operations of such applicant under this article in minimum amounts of 
$1,500,000 per occurrence for commercial general liability and automobile liability. Excess 
liability or umbrella liability may be utilized to meet the above minimum amounts.  The city 
shall be named and the insurance provided shall include the city as an additional insured. 
Said policy shall provide that it may not be cancelled by the insurer except after 30 days’ 
written notice to the city, and if such insurance is so cancelled and the licensee shall fail to 
replace the same with another policy conforming to the provisions of this article, said license 
shall be automatically suspended until such insurance shall have been replaced. 

(b) Workers’ Compensation Insurance. Each license applicant shall file with the city 
clerk a certificate of insurance for workers’ compensation when such insurance is required 
by state statute. 

 
(Ord. No. 04-2024; 04-21-2024) 

 

Sec 38-388. Duties and Conditions of Watercraft Rental Businesses. 

A license to operate a watercraft rental business shall be issued subject to the following 
duties and conditions: 

(a) Compliance with Law. Every watercraft rental business shall comply with all 
applicable local, state, and federal rules and regulations. 

(b) Maintain Insurance. Every watercraft rental business shall maintain all required 
insurance for the entirety of the license year. 

(c) Registration Required; Maintain Current and Updated List.  Only those 
motorized watercraft that are registered with the State of Minnesota, meet all requirements 
of the Lake Minnetonka Conservation District, and are on the provided list described below 
shall be eligible to be rented or leased by the watercraft rental business and only vehicles 
provided in the list described below shall be utilized to transport motorized watercraft.  The 
watercraft rental business shall provide a list with the application of all motorized watercraft 
to be rented or leased, together with a description and watercraft registration number and 
evidence of compliance with the Lake Minnetonka Conservation District, and shall provide a 
list of vehicles that will transport motorized watercraft.  The watercraft rental business shall 
promptly update the list upon any additions or deletions of motorized watercraft and 
vehicles.  

(d) Nontransferable. A license to operate a watercraft rental business shall not be 
transferred to any other person. 
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(e) Display. Every watercraft rental business shall publicly display its license to 
operate a watercraft rental business on its vehicles utilized for transporting its motorized 
watercraft.  The license and the lists described above shall be immediately available for 
inspection by the city clerk or its designee. 

 
(Ord. No. 04-2024; 04-21-2024) 
 
Sec. 38-389.  Procedure for Suspension or Revocation of License. 
 

(a) At any time that the city clerk shall determine that any person licensed 
under this article shall have failed to comply with any requirement of law or with 
any provision of this article, the city clerk shall notify the licensee in writing of 
such violation, such notice to be delivered by the U.S. mail or personally as the 
city clerk may determine, and deposit of the notice in the U.S. mail, addressed to 
the address stated on the license application, shall constitute service of the notice. 

(b) The notice shall require compliance with the provisions of law, 
regulation or ordinance specified within a reasonable time set forth in the notice. 

(c) The notice will also provide a timeframe to request in writing a hearing 
before the city council. Failure to request a hearing before the city council within 
the timeframe provided in the notice shall be a waiver of any hearing right.   

(d) Upon expiration of the compliance period in the notice, unless the 
licensee shall have requested a hearing in writing within the timeframe set forth in 
the notice, the city council may thereafter terminate or suspend such license for any 
continued or ongoing pattern of noncompliance. 

 
(Ord. No. 04-2024; 04-21-2024) 
 
Sec. 38-390.  Hearing on Suspension or Revocation of License. 
 

If a hearing is requested by the licensee pursuant to Section 38-389, the city clerk shall 
set a time for such hearing not less than ten days and not more than 30 days after the request, at 
which time the city council shall hear all testimony offered by the licensee, and shall inform the 
licensee of all information upon which the alleged violation of law by the licensee has been 
determined. On completion of such hearing, the city council may make a final order suspending 
or terminating the license in question. 
(Ord. No. 04-2024; 04-21-2024) 
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	DIVISION. 2. LICENSE
	Sec. 38-150. Required.
	It is unlawful to engage in the business of peddler, solicitor, or transient merchant in the city without first obtaining a license therefor as provided by this article, unless exempt from such license pursuant to the requirements of section 38-116. I...
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	(1) Applicant's full legal name and other names under which the applicant conducts business or to which the applicant officially answers;
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	(3) Complete permanent home and local address of the applicant; and in the case of transient merchants, the local address from which proposed sales will be made with a letter of signed permission from the property owner;
	(4) Applicant's phone number;
	(5) A brief description of the nature of the business and the goods to be sold or services to be provided;
	(6) The name, address and phone number of the employer, principal, or supplier of the applicant, together with credentials establishing the exact relationship;
	(7) The dates during which the applicant intends to conduct business and the names of its agents conducting business in the city;
	(8) The supply source of goods, or property prepared to be sold, or orders taken for the sale thereof, the location of such goods or products at the time of the application, and the proposed method of delivery;
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	(10) A statement as to whether or not the applicant has been convicted of any crime or violation of any municipal ordinance other than traffic violations, the nature of the offense, and the punishment or penalty assessed therefor;
	(11) The names of up to three other municipalities where the applicant conducted similar business immediately preceding the date of the current application and the addresses from which such business was conducted within those municipalities;
	(12) The applicant's driver's license number or other acceptable state-issued identification;
	(13) The license plate number and description of the vehicle to be used in conjunction with the licensed business, if applicable;
	(14) Proof of county license (applicable to transient merchants only).


	Sec. 38-152. Fee.
	At the time of filing the application, the license fee as established by the city must be paid to the City Clerk.

	Sec. 38-153. Investigation and issuance.
	The license application for nonexempt applicants must be referred to the Chief of Police or delegate who must immediately conduct a CCH investigation of the applicant as authorized by section 34-19 and a driver's license check, and promptly return the...

	Sec. 38-154. License requirements.
	(a) Contents. The license and identification badge must contain the signature of the issuing officer and show the name, address, and photograph of the licensee, the date of issuance and expiration, and the license number.
	(b) Duration. Each license shall be valid only for the period specified therein, and no license may extend beyond December 31 of the year in which it was granted.
	(c) Nontransferable. No license is transferable from one person to another. Each person involved in any activity regulated by this article shall be separately licensed even though associated with an organization licensed hereunder.
	(d) Identification. Each licensee must wear the identification badge supplied by the city upon approval of the license, conspicuously showing his name and the organization for which he is working and must carry his city issued license when conducting ...

	Secs. 38-155—38-176. Reserved.


	ARTICLE IV. TREE REMOVAL AND TREATMENT CONTRACTORS
	DIVISION 1. GENERALLY
	Secs. 38-177—38-205. Reserved.

	DIVISION 2. LICENSE
	Sec. 38-206. Required.
	If shall be unlawful for any individual, partnership, or corporation to conduct as a business the cutting, trimming, pruning, removal, spraying, or otherwise treating of trees, shrubs, or vines in the city without first having secured a license from t...

	Sec. 38-207. Application procedure; insurance requirements; certification; fees.
	(a) Location. Application for a license under this article shall be made at the office of the City Clerk.
	(b) Form. The application for a license shall be made on a form approved by the city which shows, among other things, the name and address of the applicant, the number and names of the employees of the applicant, the number of vehicles of applicant, t...
	(c) Liability insurance. No license or renewal shall be granted, nor shall the same be effective, until the applicant shall file with the City Clerk proof of a public liability insurance policy covering all operations of such applicant under this arti...
	(d) Workers' compensation insurance. Each license applicant shall file with the City Clerk a certificate of insurance for workers' compensation when such insurance is required by state statute.
	(e) Chemical treatment requirements. Applicants who propose to use chemical substances in any activity related to the treatment or disease control of trees, shrubs, or vines shall file with the City Clerk proof that the applicant or an employee of the...
	(f) Fees. The annual license fee shall be as established by the city, with the license year being from April 1 to March 31 of the following year.

	Secs. 38-208—38-230. Reserved.


	ARTICLE V. FIREWORKS
	DIVISION 1. GENERALLY
	Sec. 38-231. Purpose.
	The purpose of this article is to regulate the sale of permitted consumer fireworks as described in Minn. Stats. § 624.20, in order to protect the health, safety and welfare of the general public.

	Secs. 38-232—38-250. Reserved.

	DIVISION 2. LICENSE
	Sec. 38-251. Sale of fireworks.
	It is unlawful to sell fireworks in the city in violation of Minn. Stats. §§ 624.20—624.25, inclusive, which are adopted by reference. The term "consumer fireworks" as defined in this article may, however, be sold upon issuance of a license by the city.

	Sec. 38-252. Application.
	(a) Each applicant shall file a written and signed application, on a form prepared by the city. Such application shall describe the specific location where, the days when, and the hours during which the applicant intends to offer for sale, expose for ...
	(b) The application shall contain and the applicant shall provide, at a minimum, the following information:
	(1) Applicant's name, address, phone number, and date of birth;
	(2) The address and phone number of the sale site;
	(3) The dates of actual sale of consumer fireworks;
	(4) The type and quantity, in pounds, of the specific type of fireworks to be at the sale site;
	(5) A statement that applicant understands what constitutes consumer fireworks and what are illegal under state law.

	(c) The applicant shall file with the application, evidence that the applicant has liability insurance coverage in an amount of $1,000,000.00 per occurrence and $2,000,000.00 as an annual aggregate limit to cover the licensee's negligent acts relative...

	Sec. 38-253. Processing application.
	The application must be filed with the City Clerk together with the permit and inspection fees. Following an inspection of the premises proposed to be licensed, the city shall issue the permit if the conditions for the license approval are satisfied a...

	Sec. 38-254. Issuance.
	The city shall grant a consumer fireworks license to an applicant who complies with the provisions of this article and provides a completed application, license and inspection fees as specified by the city, approved inspection report by the fire marsh...

	Sec. 38-255. Conditions.
	A license to sell consumer fireworks shall be issued subject to the following conditions:
	(1) The license is nontransferable, either to a different person or location.
	(2) The license must be publicly displayed at the licensed premises.
	(3) The premises are subject to inspection by the city Police and Fire Departments at any time when the licensee is engaged in selling or displaying fireworks for sale, to inspect the premises to determine compliance with this article. The licensee mu...
	(4) No signs, banners, pennants, or any other form of advertising shall be displayed unless in compliance with chapter 119, pertaining to signs. All permits required by chapter 119, pertaining to signs, shall be obtained.
	(5) Storage and display for sale of consumer fireworks on the premises must be in compliance with the National Fire Protection Association Standard 1124, 2003 edition, which is incorporated herein by reference.
	(6) No person shall sell consumer fireworks to a person younger than 18 years of age. Licensee and licensee's employees selling fireworks must be at least 18 years of age. Vendors of legal fireworks must verify the age of the purchaser by the use of p...


	Sec. 38-256. Revocation.
	Following written notice and an opportunity for a hearing, the City Manager may revoke a license for violation of this article or state statute concerning the sale, use or possession of fireworks. If a license is revoked, neither the applicant nor the...
	(d) Liability insurance. No license or renewal shall be granted, nor shall the same be effective, until the applicant shall file with the City Clerk proof of a public liability insurance policy covering all operations of such applicant under this art...
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